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Tips for conducting effective
internal corporate investigations
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It is important to keep in mind
that the attorney-client privilege
does not protect communications
primarily regarding business advice. Thus, for the privilege to apply, the confidential communications must be primarily legal in
nature.
Where the client is the corporation, such as in the context
of an internal investigation, the
attorney-client privilege generally applies to the organization
rather than to any individual employee or officer. Thus, when interviewing employees, it is important that the employee be informed that he/she is not the
client, but rather that the corporation is the client and that,
therefore, no legal advice can be
given.
Interview memos should be
marked confidential. Have counsel take the only notes of the
interview and include within the
notes the attorney’s mental impressions to increase the likelihood that the work-product privilege will apply.
Identify the individuals to
interview and collect the facts
When conducting an internal
investigation, it may be necessary
to interview a variety of people.
Make a list of all possible interviewees and the relevant subjects
who will need to be discussed
with each interviewee.
At a minimum, the following individuals should be interviewed:
The employee who made the complaint or uncovered the wrong doing, the employee who is the subject of the investigation, witnesses
to the conduct and authors of key
documents.
When conducting interviews,
remember that it is critical to obtain the information needed but at
the same time, limit the number
of interviewees so that the investigation remains efficient and focused.
By following these tips, internal
investigations will be carried out
in a thorough and professional
manner.
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